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KoMnaHna nan pusmnyeckoe anuLo CHUTaAeTCa HECOCTOATEeNIbHON (HECOCTOATENIbHbIM),
€C/In y Hee (Hero) HeT A0CTaTOYHOr0 KO/IMYeCcTBa aKTUBOB OJ15 NMOKPbLITUSA CBOUX O0/rOB
NN ecnm oHa (OHO) He B COCTOSAHUM ynavynBaTb CBOUX O0/IrOB MO Mepe HacTynJaeHus
CPOKOB UX ynnaThbl.

Pa3nnyns 3KOHOMUYECKNX CUCTEM PasHbIX FOCYAAPCTB, HANpUMep pasinyuvs B
WHTEHCMBHOCTW FrOCYlapCTBEHHOIr0 PEryJIMPOBaHNA SKOHOMUKN, NpeonpenensoT
Pa3/IN4YnA NMPaBoOBbIX CUCTEM PeryampoBaHns 6aHKPOTCTBaA, Liesn 1 3a4a4u
3aKOHOAaTesNbCTBa 0 6AaHKPOTCTBE B Pa3HbIX CTPaHaXx.

B ooHUX CTpaHaX 3aKoHOO4aTeNbCTBO 0 BaHKPOTCTBE HanpaBJ/IEHO NPENMYLLLIECTBEHHO Ha
3alNTY NHTEPECOB HenlaTeXXecnocobHOoro fo/mKHMKa (NPoao/IKHUKOBOE
3aKOHOOaTeNbLCTBO), B APYrMX — Ha 3alUUTYy MHTEpPecoB KpeanuTopoB (MpokpeanTopckoe
3aKOHOAaTEeNbCTBO).

B mexaHun3me perynmpoBaHmna 6aHKpOTCTBa A0J1KEH ObiTb HanAeH pa3yMHbin 6anaHc
MeXAy CO3JaHneM YyCN0BUN ANS COXPAaHEeHUs AeNCTBYIOWMNX NpeanpusaTnm u
rapaHTMUaMu npas KpeagmTopos. OgHaKo, cnefyeT NOHMMaTb, YTO CTabUIbHOCTb U
YCTONYMBLIA POCT S3KOHOMUKWN OaNeKo He BCcerja 3aBUCAT OT COXPaHEHUs
HeXXN3HecnocobHbIX NpeanpuaTn. LlenecoobpasHee Takme npeanpuaTmns BbIBECTU U3
pblHKa, a He cybcnanpoBaTb UX yBAAAOWYO AeATeNbHOCTb. CoxpaHeHue paboymnx mecT
— 3TO Ba)kHad 3afadva, 04HaAKO Lefb A0JIKHa onpaBAbiBaTb CpeacTBa. Beab nyywe Te
>Xe pecypcCbl HaNpaBuTb Ha CO3aHWe HOBbIX paboynx MecT, a He Nogaep>XKNBaATb
3aCTOMHYIO0 CUTYyauuto.

NcToprnyeckn CnoXXnnocb Tak, 4TO BO BCEX CTpPaHaXx, BKJYas CTpaHbl NnpeueneHTHOro
rnpaBa, MICTOYHMKaMUN NPaBOBOro perynpoBaHnsa oTHoWeHNN 6aHKPOTCTBA ABNAIOTCS
3aKoHoAaTesibHble aKTbl. OTHOLIEHNSA HECOCTOATENIbHOCTN — 3TO ClieacTBue
OTHOLIEHNN, CBA3AaHHbIX C HEUCNOJIHEHNEM 0653aTenbCTB (06893aHHOCTEN) AO/IKHUKA,
KOTOpble YperynpoBaHbl Ha YPOBHE 3aKOHOB, MPaX4aHCKNUX N TOProBbIX KOOEKCOB.

NMOHM>XeHne ypoBHSA NPaBOBOro peryampoBaHusa oTHOWEHUN BaHKPOTCTBa 03Ha4vano 6ol
3aBeOMO€e HeAeNnCTBME NOA3aKOHHbIX aKTOB KaK NMpoTuUBOpEeYaLLmx 3aKoHy. [osaTomy
ONs CO3[aHNA CNeunanbHOro peXxxnma HencnosHeHns obssatenbcTB (06s3aHHOCTEN)
HenaaTeXXecnocobHbIM A0/IXKHUKOM HEOBXOANMMO YCTAaHOBIEHME N3BATUN U3


https://www.evkova.org/#evkova

npenycMoTpPeHHOro obwmmy 3aKoHamMm nopsigka, Kotopblie MOryT ObiTb YCTaHOBJIEHbI
TOJIbKO CMeunasbHbIM 3aKOHOM UK cneumnasbHbIMXU HOPpMaMn KOLEKCOB .

3aKoHOAaTeNIbCTBO 0 BaHKPOTCTBE (Hapsify C HAJIOrOBbIM 3aKOHOAATE/IbCTBOM,
3aKOHOLaTesIbCTBOM O MpMBaTU3aLMM N HALWNOHANIN3ALUNN N HEKOTOPbLIMU APYT MU
HOPMATUBHbIMM MacCMBaMN) BO BCEX PA3BUTbIX CTPaHaX SBJASETCA O4HUM U3 KIHOYEBbIX
perynsiTopoB 3KOHOMUYECKOWN CUCTEMBI, C MOMOLLIbIO KOTOPOro peLlalTcs
cTpaTernyeckue 3afavym CoUnasbHO-3KOHOMUYECKOr0 Pa3BUTUS CTPaHbI.

NcTopundeckasn cnpaBka o 6aHKpOTCTBE B AHI MW,

3aKoHO4aTeNbCTBO O HECOCTOATENIbHOCTN MMeeT B AHIJIUN CONTUAHYIO NCTOPUIO. [epBbIn
KOHKYPCHbIW 3aKOH Obls1 NpuHAT B AHrAuMmM B 1543 1., a ¢ 1825 no 1883 roa 6bi10o
NPUHATO 433 3aKOHa, NMOCBALLEHHbIX HECOCTOATENILHOCTU. B HacTosLwee BpeMs
OencTByeT 3aKOH O HECOCTOATEesNIbHOCTM 1986 r., pacnpoCcTpaHSALWMUN CBoe OeNCTBME Ha
dunsmnyecknx nmu, 60NbLWLIMHCTBO KOMMAaHUM N Ha TOBapuLLeCTBa.

HecocToaTenbHOCTbIO (BaHKPOTCTBOM) siMLL@ MPU3HAETCS ero HeCrnocobHOCTb NOracuTb
CBOW Ao/roBble oba3aTenbCcTBa Nepen TPeTbUMM NnLamm 1nMbo npesbilLeHne ero Aoros
Had CTOMMOCTbIO ero akTUBOB. pK pa3peLlleHnn crlyHaeB HECOCTOSATEIbHOCTH
MPOUCXOANT peann3alns MaTepuasibHO NPaBoBbIX TpeboBaHNI KPeOUTOPOB NyTeEM
NpoBeAeHNs PEOPraHN3aLIMOHHBIX N INKBUAAUMOHHbLIX MpoLeayp. 3TO BO3MOXXKHO Kak B
pe3ysibTaTe COorflalleHns CTOPOH, Tak U B NpUHyAMTensHoM nopsake. Cyabi
OPUEHTUPYIOT CTOPOHLI Ha NPoBeAeHNne NeperoBopoB 0 AocyaebHOM yperynmpoBaHum
npo6sieM B CBSA3M C BO3HMKLUEN HEMIATEXECNOCOOHOCThLIO A0/IKHUKA.

B 2000 r. 6b11 NpUHAT 3aKOH 0 HecocTosaTenbHOCTHU (Insolvency Act 2000).
MpaBOBble NCTOYHMKMN perynmpoBaHmnsa 6aHKpOTCTBa

OCHOBHbIMW MPaBOBbIMU NCTOYHUKAMUN PErysiMpoBaHNs BOMNPOCOB HECOCTOATEIbHOCTH
(baHKpoTCTBa) KOMMNaHMN B BennkobpmntaHnm aBnaoTCA cieaytowme akTbl:

e 3aKoH 1986 r. o HecocToATenbHOCTU (InsolvencyAct 1986) B pefakunm 3akKoHa
1989 r. o koMnaHuax n bonee NO3AHNX 3aKOHOB;

e 3akoH 1985 r. o komnaHuax (Companies Act 1985) c nocnegyoowmmMmum
OOMOIHEHMUAMMN N USMEHEHUAMU;

e 3akoH 2000 r. o HecocToaTenbHOCTHU (Insolvency Act 2000)

e [lpaBuia 1986 r. o HecocToATeNnbHOCTHU (Insolvency Rules 1986).

Jlnua, yyacTBylowme B npouenypax HeCoCToATEIbHOCTU



OCHOBHbIM OpraHom B BennkobpuntaHnm, KOTOpbIA OTBEYaET 3a npouenypsbl
HEeCOCTOSATENbHOCTU U Kya MOXXHO HanpaBUTb COOTBETCTBYIOLLME BOMPOCHI, ABNSAETCSA
Companies House.

B HecoCcToATEe/IbHOCTU Y4aCTBYIOT:

e JINKBNAATOPSI;
e aAMUHUCTPATOPI,
e HEKOTOPLIE UHble NINLa.

Bce 3T nmua A0 KHbI 6bITb YNOJIHOMOYEHbI HA BEAEHME COOTBETCTBYIOLLEN
nesaTeNbHOCTb. Takoe yrnoJIHOMo4YMe OHM MOryT MNoJlydaTb OT O4HOWN U3 Clieyrowmnx
opraHusaumun:

e Chartered Association of Certified Accountants;
Insolvency Practitioners’ Association;

Institute of Chartered Accountants in England and Wales;
Institute of Chartered Accountants in Ireland;

Institute of Chartered Accountants of Scotland,;

Law Society;

Law Society of Scotland nnu

Secretary of State for Business, Innovation & Skills.

B AHrnnm cywecTByeT crneynasibHbli opraH NCNOJIHUTENIbHOW BNACTW, 3aHUMaKOWMNIACS
BonpocamMun 6aHKPOTCTBA U HECOCTOATENbLHOCTM - BbICOKUI cyn AHF UM 1 Yanbca, umeeT
MOJIHOMO4YUSA MO NUKBMAALNK NOOON KOMNAHNKN, yH4peXxa4eHHON B AHMInun n Yansce. Mpun
onpefeneHHbIX 06CToATEeNbCTBAaX OH TakKXXe BNpaBe JIMKBUONPOBaTb
He3aperncTpmpoBaHHbIE N MHOCTPaHHbIE KOMMNaHUKW. B Tex ciiyyaax, korga pasmep
aKLUMOHEepPHOro Kanmntasna He npesBbiwaeT 120 Toicay ¢. cT., Cyn rpadcTBa no MecTy
pPacnosioXXeHNs 3aperncTpMpoBaHHOr0 ohnca KOMMNaHUU, Tak>Xe nMeeT IPUCONKLUNIO B
OTHOLUEHUN NNKBUAALUUN KOMNaHUN Hapagy ¢ BbicCOKnm cynom.

HobpoBosnbHaa NMKBMAALNSA MOXKET BbiTb ocyulecTssieHa 6e3 obpalleHns B cyd, o4HAKO
npn HeobXoANMOCTU MOXKHO 0BpPaTUTBLCA K Cyay 3a NOMOLLbIO.

B cooTBeTCcTBUK C pa3genom 399(5), NlocynapCTBEHHbLIN ceKpeTapb A0JIKeH obecne4vunTs,
4T0ObI NP BbiCOKOM cyfe 6bin No KpanHen mepe ognH ohuLManbHbIN TMKBNAATOP,
paBHO Kak u npu nbom cyne, obnagatouemMm COOTBETCTBYOLWEN OPUCANKLNEN AN
Lenen oaHHOro 3akoHodaTeNbCTBa. MICNONHUTE IbHbIE MOJTHOMOYUSA NMPefoCcTaBAATCA
ohuuManbHOMY JIMKBUOATOPY U3 NnoApasaesieHns NnpasuTenbCTBa Mo yrnpaBieHuto



nMmyLliecTesomMm OOJIKHUKOB.

B cooTBeTCcTBUM C pa3genom 400(2), opuumanbHbIA yripaBasoWnUn KOHKYPCHOW MacCoun
(official receiver) - LOJXKHOCTHOE NMLO Cyda U roCyaapCTBEHHbIWN Cy>Xallui,
paboTatowmn B lenapTaMmeHTe TOProsan U NMPOMbILLJIEHHOCTN N BO3r1aBASIOLLINA
pernoHanbHbIN opuc. OH AENCTBYET B COOTBETCTBUM C 06LIMMKN YKa3aHUAMU
focynapCTBEHHOMO cekpeTaps. 3aHMMaeTcs 6aHKPOTCTBOM (pU3NYECKUX N1l K
NPUHYAUTENIbHON NKBMAaumnmen komnaHun. OpuunanbHbin YyNPaBASOWNA KOHKYPCHON
Maccou - B OT/IM4mMe oT JIMKBMAATOpa, BPEMEHHOro nnkempaTtopa (provisional liquidator),
aaMUHUCTpaTopa (administrator), KOHKYPCHOro yrnpasasoLWero UMyLL,ecTBOM
(administrative receiver) n ynpasnsiouero B pamMmkax npouenypsl Hagsopa (supervisor) -
He ABNseTCH "NPakKTUKYOLWMM CneunasncToB No HeCoCTosaTeNlbHOCTHY (insolvency
practitioner)".

OduumanbHble ynpaBasitolMe KOHKYPCHOW MacCOM BbIMOMIHAIOT YKa3aHUA, MHCTPYKLUK 1
pekomeHaaunn FeHepasbHOro MHCNeKTopa U lnpekTopa areHTCcTBa nau, B 6onee
penkux cnyyasx, - FocynapcTBeHHOro cekpeTtaps. B cuny cBoei npegycMoTpeHHON
3aKOHOM [0JHKHOCTU OpuLIMaNbHble YNPaBAsoLWMNE KOHKYPCHON MacCoi TakxXe
SBNSIIOTCA OO/KHOCTHLIMU IML@MWN CyA0B, NPU KOTOPbLIX OHWU paboTatoT, N OHU
NOAOTHYETHbI Cy[laM B CBAA3U C BbIMNOJIHEHNEM NMPUKA30B CYy0B, UCMOJIHEHNEM OPYTrnNX
CBOMX (DYHKLIMIA B COOTBETCTBUWN C 3aKOHOAATENILCTBOM U ApYyrux obsi3aHHOCTeN B
COOTBETCTBUM C TAaKUMKN NPUKa3aMMU.

Mpouenypbl HECOCTOATEIBHOCTM

Kak npaBuio, YNOJIHOMOYEHHbIN CNEeLnaJncT No HECOCTOATENIbHOCTSAM Ha3HavyaeTcsa ans
Toro, 4ytobbl yrpaBasaTb AelaMn KOMMaHWUM NpU Havasle npouenyp HeCOCTOATENIbHOCTN.

B 2004 r. 62 TbICAYM PUINYECKNX N IOPUANYECKUX NTNL, B AHIAUKM Npu3Hanu cebs (nnm
OblI NPU3HaHbI CYA0M) HECOCTOATENIbHBIMU AO/IKHUKAMN, B OTHOLUEHUN HUX Bbinn
MPUMEHEeHbI NPeayCMOTPEHHbIE 3aKOHO4ATE/IbCTBOM 0 6BaHKPOTCTBE NMpoLenypsbl, Ha
ocyllecTB/eHMEe KOTopbIX 6biN10 Ha3HavyeHo 1108 4YenoBsek.

N3 1108 4yenosek, Ha3Ha4YeHHbIX Ha Npouenypbl HECOCTOATENbHOCTU, 50 BbINK
rocyfapCTBEHHbIMU Cy>XalluMun, Ha3sbiBaeMbiMu «OdunumansHele Pecusepsl» (Official
Receivers- OP) n nposesin oHKW (Npu COAENCTBMN MOMOLLHNKOB OBLLNUM YNCNIOM OKOO0
1000 4yenoBek - coTpyaHnkos NocyagapcrteeHHon Cnyxbbl HecocToaTenbHOCTN) 42
ThiCA4YM Npouenyp.



B cpenHeM npouenypa 6aHKPOTCTBA HECOCTOATE/IbHOrO A0JIKHUKA UK JINKBMAALWN
COCTOSITE/IbHOr0 NPeanpuUaATUA oNnTca B AHrnumm 1 roa.

FocynapCTBEHHbIX O(hULIMANIbHBIX PECMBEPOB Ha3HavyaloT Ha Npoueaypsbl, He Tpebytowre
6onblIMX TPyAo3aTpaT U, - CAMOE I1aBHOE, - He CYJISiLLINE BbICOKOrO BO3HArpa)kaeHus:
6aHKPOTCTBO MENIKUX NPeAnpUATUA NN OTCYTCTBYIOLLMX OOJIKHUKOB, @ TaKXXe
m3mnyecknx nuu. BosHarpaxgeHus 3a ocyllecTBrieHne npouenyp 6aHKpoTCTBa
rocyoapCTBEHHbIE pecuBepbl NOJly4atloT B COOTBETCTBUM C YTBEPXKAEHHBIMU
MpaBUTENLCTBOM TapugamMm No4acoBOW ONaThl: €CAN Ha MoJly4YeHne onpenesieHHoro
TakuM 06pa30M BO3Harpa>kAeHns XBaTaeT aKTUBOB AOJ/IKHMKA, - TO 3@ CHET 3TUX
aKTUBOB (NocCsie MOKPbITUS CyaebHbIX U3OEPXKEK), @ €C/IN aKTUBOB A0J/IXKHMKA HE XBaTaeT
WM UX BOBCE HET, - TO U3 rocyaapcTBeHHOro 6oaxeTa.

AIMEHHO pa3mMep aKTUBOB O0J/IKHMKA, OT KOTOPOIro 3aBUCUT 0XKUOAaeMoe
BO3Harpa)kgeHue nuua, Ha3Ha4YaeMoro Ha npoueaypy 6aHKPOTCTBA, SABNSETCA TEM
KpUTEepuem, No KOTOPOMY Cybsi PeLlaeT, KOro Ha3Ha4yMTb Ha Npouenypy: Masio akTUBOB
- Ha3HaYaeT rocyaapCTBEHHOro oULINANbLHOro pecnsepa, MHOF0 akTUBOB - YaCTHOT O
NpakKTMKa No HECOCTOATENbHOCTH.

Mpouenypbl HECOCTOSATENILHOCTU YaCcTO NMPOXOAAT Yepes cyd.
BbioensieTcs HeCKObKO npouenyp HeCOCTOSATEIbHOCTH:
NoOpoBosnbHaA NMKBUAaLUSA

HobpoBonbHas NMKBUAALMS NPOBOANTCS HA OCHOBAHUMN:

1. pelweHnsa akLUMOHepPOB, KOrAa AMPEKTOPa NOAAlT AeKlapaumto o
HEeCOCTOSATENIbHOCTMU;

2. pelleHns KpeauTopoB, Korjaa ANPEKTOPa KOMMaHUIA caMn He NoAalT Aekaapauuio
0 HECOCTOATENbHOCTN.

Jleknapauns 0 HECOCTOATENbHOCTY 03Ha4YaeT JOKYMEHT, B KOTOPOM YKa3blBAeTCs, YTO
JVPeKTopa NPoBepuIN KOMMNAHUIO N MO UX MHEHUIO KOMMNAaHNA MOXKET MOJIHOCTbIO
BbIMNJIAaTUTb CBOM LOJITN B Te4eHne 12 mecsileB ¢ MOMeHTa Havana npoleayp
HEeCOCTOATESIbHOCTW.

Havyano npouenyp HECOCTOATENBLHOCTN HAaYMHAETCs Ha OCHOBaHUM pelleHns cobpaHuns
aKLUMoHepoB. YBegomaeHne o 0o6poBONLHOM NNKBMAAUUN NYBAMKyeTCs B TedyeHue 14
AHen nocne cobpaHnsa akLMOHEPOB.



CooTBeTCTBYOLLNE OOKYMEHTbI HanpaBasatoTcsa B Companies House. Tyna Takxe
HanNpPaBASAOTCSA OTHEThbl O MPOrpecce B BbIMOJHEHUN OOCTUTHYTbIX LOrOBOPEHHOCTEN.

Mpw ,D,O6pOBOJ'IbHOI7I JIMKBMOAUMN Ha3HaYaeTCca nmkengaTtop. JIMKBngaTop oueHnBaeT
dKTUBbI KOMIMaHMWN N pacrnpegendeT geHeXHble CpencTtBa MeXxxny KpegmntopaMu.

MpuHyauTenbHasa AMKBUaaUuUaA

MpuHyanTenbHaa NMKBUOALNA BBOAUTCS MO PELUEHMIO CyAa U NPOBOAUTCS NN
YMNOJIHOMOY€EHHbIM CNEeUMaZIMCTOM MO HECOCTOATESIbHOCTSAM, UK UL NASIbHbIM
KOHKYPCHbIM YNpPaBasoOLWUM.

MpuHyouTenbHasa NMKBNAAUNA NHULUNNPYETCA Ha OCHOBAHUW TOrO, 4TO KOMMNaHUA He
nnaTnT CBOW OOJIIA.

KoMnaHusa cynTaeTca HecnocobHOW noracnuTb CBOU AOJIMN, eCNN KpeauTopy He
BbiNna4ymBaeTca cymma 6onee 750 pyHTOB CTEP/INHIOB.

3asaBJieHne o npleym/lTeanoﬁ JINKBOALMNWN MOXKeT NMnoaaBaTbCA:

1. camon KoMnNaHwuewn;

2. DupeKTopamMn Unm akumoHepamMmm KOMMNaHum;

3. FTocypapCcTBeHHbLIM cekpeTapeM no busHecy, MHHOBaLMAM N NPOECCUOHASIbHbBIM
3HaHUAM (Secretary of State for Business, Innovation & Skills);

4. Komuccuen no pnHaHcoBbIM ycnyram (Financial Services Authority);

5. opuymanbHbIM KOHKYPCHbBIM YNPaBAAOLWNM.

CooTBeTCTBYOWAaa MHpopMaUmnsa 0 Havase npoueanyp HECOCTOATENbHOCTM A0J/IKHA ObiTb
onybankoBaHa.

B pamMKax HECOCTOATENbHOCTU CYLLECTBYET TakXXe Takas npoueaypa Kak BpeMeHHoe
yrnpaBneHue.

MNpouenypa BPEMEHHOI 0 yripaB/ieHUst 03HaYaeT, YTO Ha3HavYaeTcs cneymasnbHOe NLO0 —
BPEMEHHbIN YNpaBAsoOWNA, — KOTOPOE yrpaBnseT AeslaMn KOMMaHUN B UHTepecax
KpeauToposB.

Llenamn BpeMeHHOro ynpasJjieHNA ABAATCA:

1. cnacTtn KOMNaHwWIO;
2. NpofaTb aKTUBblI KOMMNAaHMM NO Bosiee BbICOKOW LIEHE.



BpeMeHHbIN yrnpaBasoWwmini MOXKeT Ha3dHavYyaTbCAa CYAOM, BladesbLeM onpenesieHHoro
obecrneyvyeHuns, KOMMaHNEN NN ee JUPEKTOPaMN,

YTo nponcxoanT C ANpPeKTopaMum Npu HECOCTOATEIbHOCTH

CneunanncTbl N0 HECOCTOATEIbHOCTAM rOTOBAT OoT4eT 060 BCex ONpeKTOpax, KOTOpble
pa60Tan|/| B KOMMaHMN Ha NPOTAXEHWNWN rnocsiegHnNX Tpex JeT.

ITOT OoTYeT oTnpasnseTca FocygapCcTBEHHOMY ceKpeTapto no busHecy, MHHOBALUAM U
npodeccrnoHanbHbIM 3HaHUAM (Secretary of State for Business, Innovation & Skills).

Cpean BO3MOXXHbIX HapyLLEHU ONPEKTOPOB MOXET ObIThb:

e NPOOOJ/KEHME TOProBON AEeATENIbHOCTU, KOorga npeanpuatme asnseTcs
HEeCOCTOATENIbHbIM;

e HeHaasexalee BegeHne byxrantepuu;

e Hecaa4a byxranTepckom nam HaaoroBom OTYETHOCTMU;

e HeyrniaTa HaJloros.
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